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“Huh? My story? OK.”

That was how Steve Martin began the story of his character, Navin Johnson, and pretty close to how Eric Goldman got this story from his character, Nicholas Johnson.

And just when I was beginning to think, after waiting for 40 years, that nobody would ever ask.
Eric wanted exhibits here as well as speeches. And what better exhibit at a conference about an aging FCC opinion, he thought, than an aging FCC commissioner. He knew it would not be a pretty sight, but then what AT&T was doing to Tom Carter was not a pretty sight either. So here I am.

As you sit here today with your iPhones, Blackberries, cell phones and goodness knows what else provides your wireless umbilical cord to Mother Earth’s store of information, we need to take ourselves back to the world in which Tom Carter  struggled to make much of this possible.

Telephone Origins

Actually, as you know, our story begins not 40 years ago but 132 years ago in 1876 – a good year, a vintage year for telephony, and sufficiently so that I chose it as my postal box number in Iowa City.

Alexander Graham Bell, better known for the telephone than the cracker that bears his name,
 filed his patent on February 14th of that year, and received patent number 174,465 three weeks later, on March 7th, for what he called an “Improvement in Telegraphy.”

It is a bit ironic for our purposes that the funding for Bell’s efforts came from someone motivated by a desire to bust the monopoly of the Western Union Telegraph Company, a lawyer who would later become Bell’s father-in-law, Gardiner Greene Hubbard. Actually Bell misrepresented to Hubbard that he was working on an invention that would permit one wire to carry multiple telegraph messages simultaneously – something, however, he also accomplished.

Although you might not guess it from my appearance, the truth is that I had not yet been born in 1876. I am, however, old enough to have lived through over half of the history of the telephone.

When I first went to visit my uncle’s farm near Galva, Iowa, in the 1930s it might as well have been the 1830s. There were horses for power. Wind pumped the water for the horses and we pumped the water for ourselves by hand. The toilet was outdoors. In addition to the horses there were dairy cows, hogs, chickens and an occasional goat to care for. Corn was picked by hand. Cooking was done on a wood stove that also provided heat for the house. A garden was the source for most of our produce, some of which was either canned or stored below ground for winter. If you wanted to talk to someone in town you either walked or rode along a dirt road – virtually impassible when muddy.
With the coming of electricity, all that changed. I no longer had to clean the kerosene lantern chimneys each morning. We had light bulbs. Indoor toilets. More heat in the winter.
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And we had two wonderful inventions that had to be cranked to start. One was the tractor. 
The other was, that’s right, the telephone, in the wooden box on the wall.
 Of course, it was a rural party line. When we had a call not only did our phone ring with our distinctive ring, but so did everyone else’s up and down the road. So anyone who wanted to listen in could do so – kind of like the way the federal government does with our calls today.

In Iowa City, Iowa, the town where I was born and raised (and to which I have returned from Washington, D.C.), telephony was a little better and came a little faster.
But a long distance call was still a pretty big deal – and expensive. We couldn’t call direct. We’d have to call the Iowa City operator and tell her whom we wanted to talk to, say my aunt and uncle in Galva. The Iowa City operator would call the Galva operator who would try to reach them.

There were, however, advantages to this system. If there was no answer at the farm the operator might say she’d just seen my aunt cross the street to the hardware store and would we like to call her on the phone over there.

We only had three other families on our line in Iowa City. The phone company handed out four-digit phone numbers like house numbers, walking down the street and assigning them in numerical order. Over the years we’ve kept those last four digits, as the phone company first added a fifth number, then two more, and finally an area code.

Ultimately, the phone company was able to require us to place our own long distance calls – even the overseas calls – and charge us for doing it.
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 Although I might note that when I took my first trip from my office as Maritime Administrator to the FCC this agency with responsibility for the nation’s communications had not made that much progress. Its offices were located in the attic of the old post office building and up over a delicatessen on 12th Street. You couldn’t make a direct call from your office. Every call went through a switchboard. 
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Then-FCC Chair Rosel Hyde and I decided to change the FCC’s image by moving into a building of our own, getting rid of the switchboard, and changing an agency seal that seemed to display a carrier pigeon along with a lot of overhead telephone wires.

In the biggest cities there were “exchanges.” When I first worked for Covington  & Burling in Washington, D.C., the firm’s number was “REpublic 7-5000.”

Eventually cross-bar switches gave way to electronic switching systems (ESS), the black dial phones gave way to green touch-tone phones, and the named exchanges gave way to seven-digit phone numbers (“All Number Calling”) – but not without considerable protest from those, especially in California, who felt that a computerized world in which only numbers would count was dehumanizing.
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The job of switchboard operator was thought, in an earlier sexist era, to be “women’s work.”
 Had those beliefs persisted and no technological innovations intervened, switchboard operations would today require that every female in America work for the telephone company.
 Instead, the technological innovations in telephony since then have permitted the phone company to  hand over to its customers the responsibility for the switching operations, and then charge the customers for what they formerly paid the operators to do.

But all of this was slow in coming. By the 1940s, over 65 years after New Haven had America’s first switchboard, only one-half of America’s homes had a telephone.
 Compare that rate of adoption to what we’ve seen with regard to the new electronics technology since, say, 1980.
My son, Gregory – aka “PC Doc” – is what we call an early adopter.
 One of the advantages that provides me, given the rates of evolution in today’s technology, is that the hand-me-downs he passes along to me are still under warranty.
You and I have watched and listened as music has gone from phonograph records to tape to CD to individual mpg files on iPods. Audio-visual has evolved from 8 and 16 mm film to video tape, from analog to digital, from broadcast to cable and satellite, from videotape to DVD, and from networks’ studios to YouTube. Computers, once room-sized mainframes, became desktops, laptops, and palm-sized devices. We’ve watched the growth in percentages of homes and schools with computers, and then dial-up connections, and now broadband. ARPA’s network became bitnet, then the Internet, and now the World Wide Web with its virtually instantaneous Google index of billions of Web sites and blogs.
I needn’t go on. The list is endless and you, too, have lived through it.
None of this evolution, this revolution, these changes, have taken anything like the time it took to get phones in half our homes – not to mention the 50 years it took us to get the overhead projector out of the bowling alley and into the classroom.

Tom Carter and the AT&T Monopoly
And a good deal of this variety and rate of electronic change we owe to a very stubborn Texas cowboy who was willing to sell off his cattle ranches to help pay the lawyers to take on AT&T during a dozen years of litigation.
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His name was Thomas F. Carter.
 His device was the Carterfone. And his case, his ultimate victory, is what we commemorate today.

To continue with our effort to relive a bit of those days, and put the Carterfone case
 in a little context, recall that there was then but the one telephone company, The Telephone Company, AT&T.
 Lily Tomlin simplified for all the complexities of that monopoly in her sketch with Ernestine the telephone operator that concluded, “We don’t care. We don’t have to. We’re the telephone company.”

In fairness to the phone company, many of its employees did care. AT&T was called “Ma Bell” for a reason by customers and employees alike. The folks who put up and maintained the poles and lines had pride in the quality of their work, and the can-do dedication that kept them working through nights of summer storms and winter blizzards to restore service. The company’s stock ranked right up there with U.S. Government bonds for security, and provided a significant assist in old age to the employees and other investors who held on to it over the years. (AT&T was notoriously unimaginative in its refusal to invest in sub-prime mortgages.)
Have you ever had the experience of hanging on the phone for hours trying to resolve a computer problem? The software manufacturer insists it’s a hardware problem. The computer manufacturer insists it’s a software problem. You’re left in the middle, a phone in each hand, on hold. Talk about “we don’t care”!

There are advantages to a single company’s control of a basic industry – like Japan’s public broadcasting system, NHK, taking responsibility for the operation of everything from its stations’ transmitters to its viewers’ TV sets. 
AT&T also offered one-stop shopping. If anything went wrong you knew it was AT&T’s fault – and so did the company. They took responsibility and they fixed it. After all, they had manufactured the handset, wired your house, run the lines out to the street, to the switching station, and installed and operated the “long lines” networking the country. AT&T’s customer representatives were deprived of the argument that your problem was the fault of some other company. 
Because AT&T had no meaningful competition it also had no risks or challenges from innovative competitors. It didn’t need to worry about the thin line dividing “the leading edge” from “the bleeding edge” when considering new technologies. 
Like the range of colors Henry Ford offered his car buyers, AT&T’s phones also only came in a colorful black.
 As I recall, the company had an 80-year depreciation schedule on its telephone poles. 
Of course, this elimination of opportunity costs also eliminated opportunity benefits. What was saved consumers in increased costs was denied customers in increased efficiencies.
Foreign Attachments

And AT&T’s corporate philosophy regarding innovation was, not surprisingly, embodied in its tariffs:
“No equipment, apparatus, circuit or device not furnished by the telephone company shall be attached to or connected with the facilities furnished by the telephone company, whether physically, by induction or otherwise.”

Although as a small boy – and as a not that much older boy commissioner – I would have, and did, take issue with that tariff, I would today, 40 years later, acknowledge that there is a superficial case to be made for it.
Just as we try to discourage young children from poking silverware into electrical outlets, there would be a point to keeping them from taking, or inserting, electricity or electromagnetic signals into or out of telephone wall plugs.
 After all, when a young friend and I decided to wire our neighborhood for telegraph communication, or when we used a phono-oscillator kit to broadcast on a local radio station’s frequency, it was only fortuitous that it simply never occurred to us to use the telephone network.
The problem, as we now recognize, is that AT&T took what could be reasonable precautions to extremes with its jingoistic characterization of any and all non-Bell objects as “foreign attachments.”

A tariff that prohibited a “device” from being “attached” to any of the “facilities furnished by the telephone company” could be interpreted to forbid the use of a plastic book cover on a heavily used phone book – and was so interpreted in North Carolina before being overturned by that state’s supreme court.

It could be read to forbid the attachment of a rubber shoulder rest on the handset, designed to reduce neck strain for those whose jobs required use of both hands for other tasks during hours of phone use.
This was the regulatory environment that our Texas cowboy decided to take on at about the same time I was also in Texas – though as an undergraduate and law student rather than a cattle rancher. In fact, I don’t believe I ever even met Tom Carter before or after I wrote that opinion.
Carter’s Challenge

Whether you characterize it as Tom Carter’s inventive genius or just pragmatic problem solving, there’s something about hard scrabble farming in Iowa, ranching in Texas, and the popular saying from the 1930s – “Use it up, wear it out, make it do, or do without” – that left those folks little alternative but to innovate, rather than purchase, the solutions to their challenges.

And Tom Carter’s challenge was how to place and receive phone calls while riding his horse or otherwise getting about on his cattle ranch when the phone was back in the ranch house.
He started working on that challenge in 1949, but found the answers much easier with transistors than vacuum tubes when he returned to the abandoned project in 1958 and promptly produced the first Carterfones. They were essentially acoustic coupling devices that enabled the connection of a telephone handset to a radio transceiver, not that different from those early, 300 baud acoustic cup computer modem devices some of you, like I, may have used in the late 1970s and early 1980s. 
Ultimately some 3500 Carterfones were sold.
As he put it, “We just showed up at oil company shows and started selling . . . I just didn’t believe anyone I wasn’t harming had the right to tell me I couldn’t be in business.”

As it turned out, he was correct in believing that AT&T didn’t have the right to tell Carter he “couldn’t be in business,” but he was wrong if he didn’t recognize that AT&T did have the motive and means to fight his being in business. By the time of our 1968 decision in Carterfone 100 of his former employees had left the business. Carter, now alone, had to sell his remaining ranch and home. As he said, he “got a lot of moral support but not a dime of financial help.”
 

Ultimately he and his wife, Helen, moved to a town with the wonderfully Texas name of Gun Barrell City. In 1984 he said, “[I]t’s been a great relief moving down here. We were beat, tired out. I think it has added ten years to my life.”
 Seven years later he died.
Hush-a-Phone

The most precedent-setting decision paving the way for Carterfone was, of course, the Hush- a-Phone
 case.

Today’s cell phone users have to be reminded to not use them in theaters, lecture and symphony halls. When not otherwise restrained, however, on the street, in restaurants, or elevators, they are seemingly quite willing for the world to listen in to their side of the phone conversation. 
Perhaps that’s because they realize they’re really talking into a radio – rather than  a relatively more secure landline phone – and they have willingly given up any notions of privacy. A more likely explanation is that when talking on what they think of as a phone they are transported in their mind to wherever the person they’re talking to may be, a place from which they are unaware of their actual surroundings. This would also explain the number of cell phone-related automobile accidents.

Whatever the reason, it’s a decided change from the cherished notions of privacy that formerly accompanied telephone communication from pay phone booths, homes and offices.
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And it was that notion of privacy, from the Hush-a-Phone’s first entry into the market in 1920 forward, which made it attractive to telephone users.
 Rather than having to cup one’s hand over the mouthpiece and speak softly (thereby making it impossible to write at the same time), the Hush-a-Phone provided a physical enclosure that attached to the mouthpiece – more efficiently accomplishing the same purpose while leaving one hand free to write.
The phone company and FCC argued that the device would “impair intelligibility” by intensifying frequencies below 500 cycles in ways that could, at some point create distortion or a blasting effect in the mouthpiece transmitter.

On appeal the D.C. Court of Appeals noted both a jurisdictional question (“whether the Commission possesses enough control over the subscriber’s use of his telephone . . . to prevent him from conversing in comparatively low and distorted tones”) and concern that it was “neither just nor reasonable” to argue that a telephone subscriber “may produce the result in question by cupping his hand . . . but may not do so by using a device . . ..”

But Hush-a-Phone, while certainly consistent with the ultimate holding in Carterfone, and relied upon in the decision, scarcely made Carterfone’s resolution a slam dunk. The Hush-a-Phone was, after all, a physical device incapable of causing much more harm to AT&T’s network than the rubber telephone handset shoulder rest, the plastic cover on a phone book, or the plastic covers for the phone itself (notwithstanding their availability in a variety of shocking colors).
The Carterfone

The Carterfone, by contrast, was an electrical, acoustic coupling device. It didn’t take power from the telephone network’s electric source. It ran on its own independent source of electric power. But it did inject sounds that would ultimately become electromagnetic signals into the telephone network – something none of the former “foreign attachments” had done. 
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The device was designed to enable Tom Carter, and his customers, to take and place phone calls from an oil field, or while riding fences on a cattle ranch, by means of a portable radio transceiver. The Carterfone could receive the signals from that radio transceiver and transmit them over the telephone network, and take the incoming signals from the telephone network and broadcast them out to the remote transceiver. An internal switching system, going from the person on the phone to the one using the transceiver, made possible a wireless, two-way “telephone” conversation.

The Hush-a-Phone court had found the FCC tariffs – as to the Hush-a-Phone device – an “unwarranted interference with the telephone subscriber’s right reasonably to use his telephone in ways which are privately beneficial without being publicly detrimental.”

That was useful language for the Carterfone decision. But the fact that the Hush-a-Phone, or a plastic phone book cover, was not “publicly detrimental” did not necessarily mean that the Carterfone was not “publicly detrimental,” nor did it constitute a holding to that effect.

AT&T in Washington

At my hearing before the Senate Commerce Committee I had been asked to provide the Committee the assurance that I would serve out my full seven-year term. I did so, actually staying five months longer until a successor was found and confirmed. Of the roughly 400 opinions I wrote during that time most were dissenting or concurring opinions. The effort to point out the commission’s failings finally culminated in a Yale Law Journal article in which I attempted to make the case that I had not just been picking the very worst of the FCC’s decisions. In fact, I argued, virtually everything the FCC did was wrong for one reason or another.

Needless to say, this kind of youthful exuberance made me if anything even less popular with some of my fellow commissioners than with the industries we had been appointed to regulate. It is beyond me why I was permitted to write this major opinion for the majority – the Carterfone decision that opened up the telephone equipment business (along with my separate opinion in an early MCI decision
 that helped lay the groundwork for the breakup of AT&T).
Maybe they figured I was the only one naïve enough to take on one of, if not the, most politically and economically powerful corporations in America. Maybe they knew the political and professional price that would be exacted for my doing so, and figured it would be a fitting punishment for this obstreperous youngster who refused to abide by the standard Washington advice: “If you want to get along, go along .”

As a union representative for the CWA (Communication Workers of American) put it in another context, “this [AT&T ] was a military, Catholic Church organization.”
 It was top-down; had lots of money; and more political influence.
AT&T’s Washington representatives were among the best – charming, smooth, and pleasant. The one assigned to me was from the south somewhere with a drawl to match, tall, gentlemanly, with a warm smile and easy laugh. 
He and the others quickly learned my rules. I was happy to visit with corporate representatives in my office (unless it was a matter I felt should be heard by all the commissioners in a single meeting; or, of course, if talking would have risked the appearance or reality of an ex parte violation). But I would not go to lunch with them, play golf, or otherwise blur our professional with a personal relationship. They had little option but to abide my bizarre Washington behavior and not press the matter.
I did make one exception by requesting a Des Moines, Iowa, phone book – for reasons I cannot now recall or imagine. Since AT&T was quite generous in its distribution of free phone books to ordinary customers it didn’t seem to me a request of such economic value or ethical implications as to threaten my independence – until it arrived.

Apparently, by the time the routine request reached the Des Moines office of what was then Northwestern Bell it had become a matter of great importance and high priority; sufficiently so that a Northwestern Bell employee of some rank had been given the assignment to fly to Washington and hand deliver my new phone book.

Phone company rates were set by the FCC and state regulatory commissions on a cost-plus, return-on-investment basis. Regulatory agencies permitted AT&T to charge customers monthly bills high enough to cover both its operating costs and a percentage return on its investment, its cost of capital for the telephone poles, switching stations, cable, and customers’ phones. 
FCC hearings concerned the percentage return on investment. Very little attention was given to the company’s assertions regarding its embedded investment or its operating costs. Thus, the more it invested in the ground the more it could take from its customers.
For example, Robert C. Ward, Jr., reports that the perfectly adequate microwave relay towers that MCI could build for $1,100 cost AT&T $100,000.
 It reminded me of the one outside of Iowa City in the 1950s, a solid concrete tower that appeared to be designed to withstand a nuclear attack.
Seeking a Telephone Conversation

I wanted to have someone with whom I could discuss telephone public policy and philosophy. What was the role of the telephone network in the lives of Americans? How well were we doing in optimizing its contribution? Did our regulations and decisions contribute or detract from that contribution?
My gracious visitors from the Washington office of AT&T didn’t have much to offer on that subject. I tried talking to AT&T’s marketing people. No luck. 
Finally, assuming that if AT&T kept an institutional cerebral cortex anywhere it would be at Bell Labs, I arranged for a visit. What was I looking for, my cluster of hosts wanted to know. “Well,” I said, “let’s start with this. Do you have an anthropologist working here?”

“Oh, yes,” I was assured, and we headed off down a long hallways and entered a small office where I was introduced to Bell Labs anthropologist. “What do you do?” I asked. “Oh,” she replied, “I measure the distance between the mouth and the ear to better design telephone handsets.”
Alas, it turned out she was a physical rather than a cultural anthropologist.

Before finally abandoning all hope that I could enjoy a good conversation with someone working for AT&T I paid a visit to AT&T’s chairman, John De Butts. Charles R. Geisst says that John DeButts, named AT&T chair in 1972, was "a lifelong AT&T employee . . . charged with breathing new life into the company . . .  [but] it became clear that his style would not be materially different from that of his predecessors. AT&T would retain its monoplist attitude toward the outside world. It would quietly continue to do what it did best -- dominate the market. If MCI or anyone else presented itself as an obstacle, it would incur AT&T's wrath. DeButts was the most aggressive chief executive AT&T had since Theodore Vail."

It turned out that Geisst was right. He was not about to budge. I told him he reminded me of the story of the conversation between two librarians. One asked the other how things were at her library. “They’re just terrific,” the other responded. “I have all my books in and on the shelves except for two, and they’re due back next Tuesday.”
AT&T was known for its charts and graphs. So I suggested to him a new chart he should keep on his wall and examine every day. “What’s that?” he asked, more out of courtesy to one-seventh of his regulatory body than curiosity. “Figure out a way to measure all the information bits moving throughout this country,” I said. “Then set as your corporate goal increasing that number by an order of magnitude every year. Let others manufacture equipment and offer phone service. Given your position in the market what will come your way is bound to be more than what you’re getting now.”

He was unmoved.

During the occasional world travel I was doing at that stage of my life I would see who I could find in other countries who might have some thoughts about the social significance of the telephone. The only place I ever found any satisfaction and suggestions was in a second floor office in downtown Tokyo with the Japanese telecommunications workers union. They had thought about such things, had ideas about telephone public policy, and were then promoting some legislation in the Japanese Diet.

Needless to say, I had lots of suggestions for AT&T during our FCC hearings.

I recall asking a Bell spokesperson about peak load and distance pricing. Why not really drive down off-peak prices, rather than leave the company’s multi-billion-dollar network investment virtually idle during all hours except for 10:00 a.m. to 3:00 p.m. (as I now recall)? And what is the rationale for considering distance in an age when all satellite calls go 44,000 miles, I asked. Regardless of the distance between ground stations all those calls are going 22,000 miles up to the communications satellite, and 22,000 miles back down again.
Iowa-Illinois Gas & Electric Company’s Contribution to Carterfone

I mention this by way of background and explanation for my approach to the Cartherfone decision.
One of my many jobs as a teenager was that of a watchman and cleaning person at the local gas and electric company downtown office in Iowa City. There was a meeting room in the basement for use by the public, offices for the Iowa-Illinois Gas and Electric executives, a showroom for electric appliances, and a counter where those customers who wished to save the cost of a three-cent stamp could walk in and pay their monthly bills.
What I remembered from that experience, in addition to the TV set in the window, beyond which local residents would gather at night to watch this new fangled device, was that the utility did not feel a necessity to manufacture, own and sell to its customers everything that plugged into the electric grid.
If an electric company could figure out a way to do that, with all the risks of electricity causing shocks and fires and possibly blowing out a company transformer, I didn’t see why the phone company couldn’t do the same with an acoustic coupler. 

There was a little more to my analysis, I suppose, but that was the heart of it.

Well, that’s my story.

Your Stories

Your stories from this morning, and for this afternoon yet to come, involve the later chapters of my story: the Carterfone’s contribution to the coming of the acoustic cup modem, the Internet, and its implications for the fight over network neutrality and Skype.

I’m leaving those stories to you, but not before at least making some general observations.

The Internet has been, in my opinion, the greatest contribution to mankind’s education, information and problem solving ability in the history of our species. Greater than the Library of Alexandria, Egypt, in the third century B.C.
 Greater than the impact of Thomas Jefferson’s vision of a self-governing democracy’s dependence upon a foundation of public education, public libraries, reduced postal rates for printed matter and the impact of free speech they make possible.

During the past month of global economic collapse, while the capitalists’ embrace of socialism causes Marx to smile in his grave, finger pointing has become Americans’ most popular physical exercise: “It’s the fault of greedy investment bankers,” “It’s the failure of government regulation,” “It’s the fault of homeowners, and their failure to live within their means,” “It’s the Republicans,” “It’s the Democrats,” and the ever-popular, “It’s the media.”
Meanwhile, the Internet is none of the above: it’s neither government nor private. It’s the fastest growing anything ever, with the possible exception of kudzu, and there’s nobody in charge.

Oh, of course, there’s been government involvement, including the early ARPA-Net. Of course, there have been billions of private dollars invested in what Senator Ted Stevens calls the Internet’s “pipes.”

But the Internet was actually designed from its inception as a flat rather than a hierarchical organization; one that would have no “home office,” no “headquarters,” and “nobody in charge.” This is a bit ironic in a way, given that it was designed by the military, usually considered one of the more rigid top-down of institutions. That is, ironic until you consider the role of communications, command and control for the military, and its need for a communications system that can, like the old Timex watch commercial, “take a licking and keep on ticking”
 – that is, a “licking” up to and including a nuclear or other serious attack.  A communications network that can run itself, and route messages around outages.
Larry Lessig has warned, “Activists concerned with defending liberty, privacy or access must watch the code coming from the Valley – call it West Coast Code – as much as the code coming from Congress – call it East Coast Code.”

He’s right. 
But it is also that “west coast code,” the software, the standards and protocols, that are in many ways the Internet. It is a communications network deliberately designed with no one purpose in mind – not phone calls, not email, not newspapers’ interactive communication with readers, not multi-player video games, offshore gambling, electronic bookstores or auction houses.

Indeed, like the World Wide Web that was designed and placed upon it, the Internet was not even designed for the profit of its designers – however much profit it may have made since for its users. Like Firefox and Linux, Wikipedia and SETI, the Internet has been a joint project taking input from many and providing benefits for orders of magnitude more.
It is that design, that vision, that west coast code, that has enabled the Internet to grow from what it was, to what it is today, and what it can continue to be tomorrow if we will but recognize the incredibly creative idea it embodies and willingly do whatever is necessary to preserve it.
For East Coast Code, and the courts that are its interpreters, have not always looked kindly on the individualism and innovations of the wild west – or even free speech for that matter.
As I have written elsewhere, “The Supreme Court makes clear that with the First Amendment right to speak goes an owner’s First Amendment right to silence all others. For constitutional or other reasons, the Court says this is the result for newspapers, radio and television, cable television, public utilities’ billing envelopes, and even St. Patrick’s Day parades.”
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That is why I have argued over the years, with admittedly very little success, that we should insist on a separation of content and conduit. Those who sit astride the quasi-monopoly conduits of information and opinion in this country, those who suck profit out of both ends of the wire (or wireless connection), should be content with the riches that provides, riches beyond their wildest dreams of avarice.

They should not be able to dictate what equipment can connect to their networks, with a de facto reenactment of the old AT&T Tariff No. 132 held up to frustrate Tom Carter. They should not be able to close off the entrances, and lock the exits – like the owners of the Triangle Shirtwaist Factory in 1911
 – to exclude those who wish to contribute to, or draw upon, the Internet’s content and capabilities.

It’s presumptuous of me, I know, but I do think it would have been Thomas Jefferson’s take on the issues.
 I’m even more confident it would be Thomas Carter’s position.
“Here Lies a Stubborn Texan”

When Tom Carter died, in 1991, his wife was asked what should go on his tombstone. She replied, simply, “’Here lies a stubborn Texan.’ That’s the secret of how he did what he did.”

My regret is that this fellow Texan couldn’t be here today to witness the telecommunications revolution that followed his invention and stubborn persistence, especially during the last 17 years since his death – and the honor you pay him with this conference and celebration.
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